COURT OF APPEALS OF GEORGIA

RETURN NOTICE
August 25, 2015
To:  Mr. Maxime Patrick Beinaime, GDC000871736, Cobb County Adult Detention Center,
Post Office Box 100110, Marietta, Georgia 30061
Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

y/document(s) is (are) being returned for the following reason(s).

i/

There is no case pending in the Court of Appeals of Georgia under the name of Maxime Patrick
Beinaime.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing

themselves. You do not need to provide this Court with a copy of the Notice of Appeal you filed with
the superior court.

The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

Your appeal was disposed by opinion (order) on . The Court of Appeals
The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

If an attorney has been appointed for you and you are concerned with the representation provided

by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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IN THE SUPERIOR COURT OF COBB COQ'& ’

STATE OF GEORGIA
Court Rule: wmcohbsuperurcourtchrk.col

STATE OF GEORGIA ) Clerk of Superior Court Cobb County
VS. ; CASE NO. 14-4272
MAXIME BEINAMIE ;
| Defendant ;
MOTION TO SUPRRESS

COMES NOW, MAXIMIE BEINAMIE, Defendant in the above-styled case, and
 files this his Motion to Suppress and shows to the Court the following:

1.
On May 25, 2014, Defendant MAXIME BEINAMIE, was pulled over by Cobb
County police officer CS Henderson .

2.
Afier the stop, Officer Henderson proceeded to search Defendant Bienaime, and
located contraband on Beinamie’s person.

3.
Defendant Beinamie was arrested and placed into the custody of Officer
Henderson and transported to the Cobb County adult detention center and charged with
the instant offenses.

4,

Defendant contends that the instant stop was made. without probable cause and in
violation of the law. Further, defendant maintains that the subsequent search was
unlawful and a violation of his rights under the Fourth and Fourteenth Amendments to the
United States Constitution and Article I, Section I, Paragraph XIII of the Constitution of

the State of Georgia
5.

Defendant shows that the Court should order that all evidence seized as a result of
the instant search should be suppressed

WHEREFORE, Defendant prays:




. ID# Z2015-0806724~CR
‘ . Page 2

a) that this Court inquire into this matter and issue an Order suppressing any
and all evidence illegally seized by the police
b) for such other and further relief as this Court deems necessary and just.

Respectfully Submitted,

B ——

RONALD V. HOOD
Attorney for Defendant
Georgia Bar No. 364960

25 Alexander Street Suite 4
Marietta, Georgia 30030
(770) 419-9206

(770) 419-9929 fax
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CERTIFICATE OF SERVICE
This is to certify that I have this day served the District Attorney of the Cobb

Judicial Circuit in the matter of STATE OF GEORGIA V.MAXIMIE BEINAMIE Case

No. 14-4272 with a copy of the within and foregoing documents, by hand delivery of

same addressed as follows:

Michael Morrison, Asst. District Attorney
Cobb Judicial Circuit

70 Haynes Street

Marietta, Georgia 30060

This 20" day of January 2015.

RONALD V. HOOD

Attorney for Defendant
Georgia Bar No. 364960

25 Alexander Street Suite 4
Marietta, Georgia 30060
(770) 419-9206 (770) 419-9929 fax




Filed In Office Mi-ﬂ.ﬁ 09:52:12
ID# 2015-00463S9-CR

Page |
IN THE SUPERIOR COURT OF COBB COIHQ i

STATE OF GEORGIA . Court Rules mubbsmrimow-tchri.m
- Clerk of Superier Bourt Cobb Comnty

STATE OF GEORGIA, *

\2 * ‘CRIMINAL CASE NO.

MAXIME PATRICK BEINAIME, * . 14-9-4272-51
Defendant. *

ORDER DENYING DEFENDANT’S MOTION TO SUPPRESS
- :

The above-styled case came before this Court on March 2, 2015 for a hearing on
Defendant’s Motion to Suppress, in which Defendan‘t specifically challenges whether the
arresting officer had sufficient reasonable articulable suspicion to conduct the traffic stop in said
case. Having heard and considered the evidence presented as provided by law, including
argument ﬁ'qm both parties, the Court hereby finds as follows:

“To determine whether a reasonable articulable suspicion exists, courts must look to the
totality of the chcmnstaﬁces.” Evm v. State, 262 Ga. App. 712, 716 (2003). Further,
“[ulnprovoked flight, coupled with other suspicious circumstances, may give rise to reasonable
suspicion sufficient to justify a second-tier stop.” Barber v. State, 317 Ga. App. 600, 602 (2012).
. The Court of Appeals has also recognized that “‘nervous, evasive behavior is a pertinent factor in _
determining reasonable suspicion.” Id (citing Minois v. Wardlow, 528 U.S. 119 124 (2000) and |
Crowley v. State, 267 Ga. App. 718, 720 (2004)).

In this case, the Defendant drove into a restaurant parking lot that had recently been the
site of a high number of crimes involving unlawfully entering automobiles. Many of these crimes

were perpetrated by an individual or individuals driving rental cars. Defendant was driving a




ID# 2015-0046559-CR
Page 2

rental car. Upon entering the parking, the Defendant saw Officer Henderson sitting in his marked
patrol vehicle. The Defendant had a panicked look on his face and promptly exited the parking
lot. Defendant then rapidly accelerated upon exiting the parking lot, so much so that Officer
Henderson had to speed to catch up to the Defendant. Once Officer Henderson’s marked patrol
vehicle caught up to the Defendant’s rental car, the Defendant guickly changed lanes into the turn
lane to enter the parking lot of a closed busin;:dss. Only after thatﬁtxme did Officer Henderson
activate the blue lights on his patrol vehicle and initiate the stop of the Defendant. Taking all of
these facts into consideration, as well as the inferences and deductions of a trained law
enforcement officer, the Court finds that Officer Henderson had reasonable articulable suspicion
to conduct the stop of the Defendant.
Therefore, it is hereby ORDERED that the Defendant’s Motion to Suppress be DENIED.

SO ORDERED, this the “ g H—aay of April, 2015.

J uben M. Green
Superior Court Judge
Cobb Judicial Circuit
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CERTIFICATE OF SERVICE

This 15 to certify that I have this day served counsel for the parties to this action with a

copy of the within and foregoing Order / Notice by depositing a copy of same in the United

States Mail, in a properly addressed envelope with adequate postage affixed thereon to:

Matt Carlton

Assistant District Attorney
Cobb Judicial Circuit

70 Haynes Street
Marietta, GA 30090

Ron Hood

25 Alexander Street
Suite 4

Marietta, GA 30090

201S.

Thi591 day AION

taci L. Hatfield, Judicial Administrative Assistant
to Judge Reuben M. Green




